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FATAL ACCIDENTS AMENDMENT BILL 2008 
Second Reading 

Resumed from 8 May. 

HON SIMON O’BRIEN (South Metropolitan) [7.37 pm]: I indicate the opposition’s support for not only the 
ultimate passage of the Fatal Accidents Amendment Bill 2008, but also its swift passage. I am sure members will 
appreciate that this will probably be one of the shortest contributions I will ever make to a second reading 
debate. The good news concerning this bill is not that; the good news is that this bill will correct an anomaly that 
adversely impacts upon the interests of some people who have already had enough difficulties to work through in 
coping with the afflictions suffered by near relatives as a result of asbestos-related diseases. In many cases, it is a 
husband, a wife or a father whose life is cut short by these diseases. The amendments this bill will make to the 
Fatal Accidents Act 1959 derive from an anomaly identified in the New South Wales case BI (Contracting) Pty 
Ltd v Strikwerda [2005] NSWCA 288. The bill seeks to close off an unintended consequence of that court 
decision. In essence, the unintended consequence is that the compensation available to dependants of asbestos 
disease victims under the Fatal Accidents Act regime would be impacted by general damages being taken into 
account. The second reading speech gives a typical example of how adverse impacts could affect someone such 
as a widow who has suffered, through her widowhood and the circumstances leading up to it, considerable pain. 
Parliament, through its successive decisions, has sought to give relief to survivors of asbestos victims by 
ensuring that they have a level of compensation, and the opposition does not want that eroded by the unfortunate 
implications that flow from the Strikwerda case.  

Furthermore, the bill has another provision that was not presented in the other place during the second reading 
speech as it was a further anomaly detected during the course of the bill’s admittedly very swift passage through 
the other place. The second provision is to repeal section 10 of the Fatal Accidents Act 1959, which relates to 
causes of action surviving the death of an asbestos diseases victim. Clearly, the view, and decision, of successive 
Parliaments has been that there should be a capacity for actions to survive that eventuality sufficient to allow the 
matters of compensation to be available to the bereaved legatees of the asbestos diseases victim. The opposition 
notes that the provisions in section 10 of the Fatal Accidents Act 1959 are effectively supplanted by later 
amendment to section 4 of the Law Reform (Miscellaneous Provisions) Act 1941, which states, in 
subsection (1) —  

(1) Subject to the provisions of this section and the Limitation Act 2005, on the death of any 
person after the commencement of this Act all causes of action subsisting against or vested in 
him shall survive against, or, as the case may be, for the benefit of, his estate. 

Then there are some specific exemptions in circumstances that are not relevant to the motives and policy behind 
this bill being debated tonight, so I will not read those into the record. Clearly, the decision to repeal section 10 
of the Fatal Accidents Act 1959 seems entirely appropriate, as it always is, to remove doubt when sections of 
different statutes may be in conflict when considering the same set of circumstances. With all that in mind, the 
opposition supports not only the several amendments provided for in the bill, but also its expeditious passage. 
Despite the short time frame, the opposition has had adequate time to be satisfied that a committee stage will not 
be required, which is a matter for the house, and the bill should be second read forthwith.  

HON GIZ WATSON (North Metropolitan) [7.45 pm]: I will be brief because from time to time legislation 
goes through this place that clearly has the support of all parties and has an urgent time imperative. Asbestos-
related disease victims and their families deserve full attention from Parliament to have this bill passed as 
quickly as possible. That is why the Greens (WA) and other parties have agreed to debate this bill inside the 
normal seven days that would normally be allowed for a bill to rest before it is debated. The history of asbestos-
related disease in Australia and around the world is very shameful. Coming from the building trade, I know that 
it is an issue that affects many people. Those who have worked with asbestos dread the possibility that they 
might end up with the consequences that many people have suffered. As a Parliament we owe it to them to 
ensure that these matters are dealt with as quickly and fully as possible, and I am therefore offering the full 
support of the Greens for this bill. 

HON WENDY DUNCAN (Agricultural) [7.46 pm]: On behalf of the National Party, I place on record its 
support for the expeditious passage of this bill.  

HON SUE ELLERY (South Metropolitan — Minister for Child Protection) [7.46 pm] — in reply: I thank 
members for their contribution to this debate. As mentioned by Hon Giz Watson, Parliament has the opportunity 
and the obligation—and I am pleased to see members stepping up to that—to provide something for a group of 
people in our community who have already been dealt a blow; that of contracting an asbestos-related disease. 
That Parliament is seeking to move quickly to fix something that can deal them a double blow is a good 
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reflection of what we can do. In the public gallery tonight are Robert Vojakovic and members of the Asbestos 
Diseases Association. I acknowledge them and thank them for attending tonight. I commend the bill to the 
house. 

Question put and passed. 

Bill read a second time. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Hon Sue Ellery (Minister for Child Protection), and passed. 
 


